Decree-Law No. 158/2014
October 24

This decree-law transposes into the internal legal systemthe Article 5 of Directive No.
2008/8 / EC of the Council of February 12, 2008, amending Directive No. 2006/112 /
EC of the Council of 28 November 2006 on the value added tax common system (VAT
Directive).

The transposition of Article 5 of Directive No. 2008/8 / EC, of the Council of 12
February 2008, involves the introduction of amendments to Article 6 of the Tax Code
on Value Added Tax (VAT Code) as regards the place of supply of
telecommunications, radio and television broadcasting services or electronically
supplied services, whensupplied to a non-taxable person which will be taxed at the place
where the customer is established or has his permanent address.

In addition, Article 6 of the VAT Code is amended in the way to be createdthe
possibility provided in paragraph b) of Article 59-A of the VAT Directive, determining
the taxation in Portugal of telecommunications, radio and television broadcasting
services or electronically supplied in situations where, with the services purchaser
established or domiciled outside the Community, the effective use and
enjoymentthereof takes place within the national territory.

In order to simplify thecompliance obligations relating to VAT in the Member States in
which taxable persons are not established,concerning telecommunications, radio
andtelevision broadcasting services or electronically supplied servicesprovided to
recipients who are not liable to tax, it is still introduced a special regime that allows
such taxpayers the respective registration for VAT purposesand the delivery of tax
statements and tax registration in a single Member State.

The introduction of this special regime, subject to taxable persons that have
headquarters,permanent establishment or domicile in the Community but which are not
established in the Member State of consumption as well as to taxable persons not
established in the Community, it determines the special regime repeal approved by
Decree-Law No. 130/2003, of June 28, as amended by Decree-Law No. 186/2009 of 12
August.

Thus:

In the exercise of the legislative authorisation granted by Article 237 of Law No. 83-C /
2013 of December 31, and under the terms of a) and b) of paragraph 1 of Article 198 of
the Constitution, the Government hereby decrees as follows:



Article 1
Object

This lawwill implement the transposition to the internal legal system of Article 5 of
Directive No. 2008/8 / EC, Council of 12 February 2008,as regards the place of supply
of services, introducing amendmentsinto the value added tax (VAT) law, with respect to
the provision of telecommunications, radio and television broadcasting services and
electronically supplied services and approving the special VAT regime for taxable
persons not established in the Member State ofconsumption or not established in the
Community supplying telecommunications, radio or television broadcastingservices and
electronically supplied services to anon-taxable person established or domiciled in the
Community.

Article 2
Amendment to the VAT Code

Article 6 of the Value Added TaxCode,approved by Decree-Law No. 394-B / 84 of 26
December, abbreviated as the VAT Code is replaced by the following wording:

"Article 6
[..]
1-[.].
2-[.].
3-[.].
4-1..].
5-[.].
6-[.].
7-1.]
8-[.].
9-[.]:
a) [..];
b) [...];
) [.I;
d) [..];
e)[..];



fL-]1;
9) [.I;

h) Supply of telecommunications, radio and television broadcasting services and
electronically supplied services including those described in Annex D, when the
recipient is a person established or domiciled outside the national territory.

10-[..]:
a) [..];
b) [..I;
) [..];
d)[.I;
e)[..];
LI
9)[.];

h)Supply of telecommunications, radio and television broadcasting services and
electronically supplied services, including those described in Annex D, when the
recipient is a person established or domiciled within the national territory.

11-1...]:

a) [..];

b) [...];

) [..];
d)[..I;
e)[..];
OL.1;
9)[.];

h) [.];

i) [Repealed];
j) [Repealed];
I) [Repealed];
m) [...]



12 -1..]:
a) [..];
b) [...];
) [.I;

d)Supply of telecommunications, radio, television broadcasting services and
electronically supplied services, including those described in Annex D, whose recipient
is a person established or domiciled outside of the Community, when the supplier has
within the national territory his business headquarters, a permanent establishment or, in
its absence, domicile, as from which the services are supplied, and the effective use and
enjoymentof these services take place within the national territory;

e) [...]

13-..].

14 - For the purposes of subparagraph d) of paragraph 12, it is considered that the
effective use and enjoyment occurring within the national territory in situations where
the physical presence in this territory of the direct recipient of services is necessary to
supply them, namely, when they are supplied in locations such as telephone booths or
telephone kiosks, open public stores, hotel lobbies, restaurants, cybercafés, access areas
to a wireless LAN and similar sites.

15 - Being the recipient of the services a person who is not a taxable person referred to
in paragraph 5 of Article 2, in addition to the situations covered by the preceding
paragraph, it is considered that the effective use and enjoyment occur within
thenational territory when located in this territory the place where that disposes of a
fixed line installed, the place to which belongs the indicative of a mobile network
subscriber identification module (SIM card), or the place where is situated a decoder or
similar device or being this place unknown, where a viewing card has been presented
through which telecommunications, radio or television broadcasting services or
electronically services are supplied. "

Article 3

Approval of vat special tax regimeto taxable persons not established in the
Member State of consumption or not established within the Community.



It is approved in the Annex hereto and forming part of the special VAT regime for
taxable persons not established in the Member State of consumptionor not established in
the Community providing telecommunications, radio orbroadcasting television services
andelectronicallysupplied services to non-taxable persons resident or established within
the Community.

Article 4

Repeal

1 - Subparagraphs i), j) and I) of paragraph 11 of Article 6 of the VAT Codeare
repealed.

2 - It is repealedthe special regime for taxable persons not established in the Community
who provide services electronically to non-taxable persons residing therein, approved
by Decree-Law No. 130/2003, of June 28, as amended by Decree-Law No. 186/2009 of
12 August.

Article 5

Transitional rule

1 - The taxable persons not established in the Member State of consumption or not
established within  the Communityproviding telecommunications, radio or
televisionbroadcastingservices and services supplied electronically to personswho are
not taxable persons established or domiciled within the Community, who wish to apply
the special regime referred to in Article 3 as from January 1, 2015, since the entry into
force of this law and until December 31, 2014, mayelectronicallysubmitthe registration
to the Tax and Customs Authority for the purposes of the referred regime.

2 — The taxable persons who on December 31, 2014 are covered by the special regime
provided for in paragraph 2 of the preceding article are automatically covered bythe
special regime referred to in Article 3.



Article 6
Entry into force and effect

1 - Without prejudice to the provisions of the following paragraph, this law enters into
force on the following day upon its publication.

2 - The provisions of Articles 2 to 4 produce its effects as from January 1, 2015.
Seen and approved by the Cabinet on 25 September 2014 - Pedro Passos Coelho—

Maria Luis Casanova Morgado Dias de Albuquerque - Rui Manuel Parente
Chancerelle Machete.

Enacted on October 16, 2014.
To be published.
The President of the Republic, Anibal Cavaco Silva.
Approved on October 21, 2014.
The Prime Minister, Pedro Passos Coelho.
ANNEX
(ad Article 3)

Value added tax special regime for taxable persons not established in the Member
State of consumption or not established within the Community providing
telecommunications, radio or television broadcasting services and
electronicallysuppliedservices to non-taxable persons established or domiciled
within the Community.

CHAPTER |
Scope of the regime
SECTION I

General provisions

Article 1
Subject

This special regime of value added tax (VAT) applies to taxable persons who dispose of
headquarters, permanent establishment or domicile within the Community but are not
established in the Member State of consumption and to taxable persons not established
within the Community, providing telecommunications, radio or television broadcasting



services andelectronically supplied services to persons who are not taxable persons
established or domiciled within the Community.

Article 2
Terms
For the purposes of these rules, the following terms have the following meaning:

a) Taxable person” means a taxable person not established in the Member State of
consumption or a taxable person not established within the Community;

b) "Taxable person not established in the Member State of consumption”’means any
natural or legal persons with headquarters, permanent establishment or domicile within
the Community, having no head office, permanent establishment or domicile in the
Member State of consumption;

c) "Taxable person not established within the Community “, natural or legal persons that
do not have head office, permanent establishment or, in its absence, domicile within the
Community territory and should not be registered for value added tax purposesin any
Member State by the practice of other taxable transactions;

d) “Member State of consumption” means the Member State wherein takes place the
provision of telecommunications, radio and television broadcasting services and
electronically suppliedservices;

e) “Member State of identification” means the Member State chosen by the taxable
person not established within the Community to declare the beginning of its activity in
the quality of taxable person within the territory of the Community or the Member State
in which the taxable person established within the Community has head-office,
permanent establishment, or in its absence, a domicile.

f) "Telecommunications services”, "radio or televisionbroadcasting services”
and“services supplied by electronic means” means services referred to in paragraph h)
of paragraph 9, subparagraph h) of paragraph 10, subparagraph d) of paragraph 12 and
paragraphs 14 and 15 of Article 6 the VAT Code;

g) “VAT return” means the statement containing the necessary information to determine
the amount of tax due in each Member State.

Article 3
Option for the special regime

1 - The taxable persons referred to in Article 1 which meet the conditions specified in
the following sections, may opt for the application of this procedure and shall for that



effect electronically submit the respective registration to the Tax and Customs
Authority.

2 - When they exercise the above-mentioned option, taxpayers are required to comply
electronically with all obligations under this regimeto the Tax and Customs Authority.

Article 4
Exclusion from the special regime

The Tax and Customs Authority shall proceed to the officious exclusionof the taxpayers
of the special regime and the cancellation of the respective registration in the following
cases:

a) When the taxpayers have no longer fulfilledthe necessary requirements to integrate
the special regime;

b) When the taxpayers communicate that gave upproviding telecommunications, radio
and television broadcasting services and electronicallysuppliedservices;

c) When there are sufficient indications that their tax activities covered by the special
regime have ceased;

d) When repeatedly the taxpayers do not comply with the rules concerning the special
regime.

SECTION I1
Provisions applicable to taxable persons established within the Community
Subsection |
Special rules applicable to taxpayers established within the national territory
Article 5
Option for the special regime

1 - Taxable persons with head-office, permanent establishment or, in its absence,
domiciled in national territory, whoprovide telecommunications, radio or television
broadcasting services and electronically supplied services to persons who are not
taxable persons established or domiciled in any other Member Stateof the Community,
may opt for registration within the national territory, in order to fulfillall obligations
arising from the provision of those services.

2 - Having exercised the option provided for in the preceding paragraph, the special
regime applies to all such services provided in the Community to non-taxable persons
herein established or domiciled, except for services that are provided in the Member
State in which the taxable person has a permanent establishment.



3 - A taxable person who does not have a business headquarterswithin the Community
but has a permanent establishment in national territory and permanent establishments in
other Member States, and who has exercised the option referred to in paragraph 1, is
required to hold the national territory as Member State of identification during the
calendar year in which it exercised its option and in the two calendar years thereafter.

Article 6
Tax identification number

For the purposes of the preceding article the taxable persons established within the
national territory usethe respective tax identification number.

Article 7
Deductibility Right

Taxable persons established in the national territory who choose to implement special
regime exercise the right to tax deductibility bornewithin thenational territory to
perform the services rendered by him and covered in the periodic statement referred to
under Article 41 of the VAT Code.

Article 8
Entitlement to reimbursement

1 - The taxable persons referred to in section may request a refund of tax paid in other
Member States to carry out the services covered by the special regime under Regime of
VAT refund to taxable persons not established in the Member State of refund approved
by Decree-Law No. 186/2009 of 12 August.

2-Theprovisions of the precedingparagraph shall not applyif thetaxable personsare
registeredfor VATpurposes within the territoryof the Member Statesof consumption.

Subsectionl|
Specialrules applicable totaxpayersestablished in otherMember States

Article 9
Entitlement to reimbursement

1-Taxable personsestablished in otherMember States, who choosehereinbyapplying the
regime todeclarethe provision oftelecommunications, radioor
televisionbroadcastingservicesandelectronicallysuppliedserviceswithin thenational
territoryareexcluded from the rightto deduct provided forin Articles 19 andfollowing of
the VATCodeand may requestthe refund oftax paidinnational territory, underthe terms



of the VATrefundRegime to taxable personsnot established inthe MemberState of
refund, approvedby Decree-Law No186/20090f 12 August.

2-The right to reimbursementforeseen under the previous paragraphis not subjectto
theprovisions of paragraphl of Article 5o0f the VAT refundRegime to taxable
personsnotestablished in the MemberState of refund.

3-Notwithstandingthe preceding paragraphs, if taxable personsreferred toin paragraph 1
areregisteredfor VATpurposes inthe national territory, the right to deduction oftax
paidinthe  national territoryforthe completionof the servicescovered bythe
specialregimemust be exercisedin the periodicstatementreferredto in Article 41of the
VAT Code.

SECTIONIII
Provisionsapplicable totaxable personsnot establishedin the Community

Article 10
Option for the specialregime

1-Taxable personshaving noheadquarters,permanent establishment or, in its absence,
domicilewithin the Community, eithertherearenotrequired toregisterfor VAT purposes,
who provide telecommunications, radio and television broadcastingservices,or
electronicallysuppliedservicestopersons ~ whoare  nottaxable  personsestablished
ordomiciledwithin the Community maychoose toregisterwithinthe national territory, for
the purposes ofcomplying withall obligationsarising from the provisionof suchservices.

2-Havingexercisedthe above-referred option, the specialregimeapplies
toalltelecommunications, radio or televisionbroadcastingservices,
andelectronicallysuppliedservices within the Community, regardlesstheMember Stateof
taxation.

Article 11
Identification number

1-Forthe purposes ofthe preceding Article, the Taxand CustomsAuthorityassigns tonon-
establishedtaxpayersan identification numberfor VATpurposeswhich IS
electronicallycommunicated to them.

2-Every taxable person shalluse thisidentification numberincompliance with the
obligationsarisingfrom the supply of the servicesreferred toin paragraph 1
ofArticleabove.



Article 12
Registration statementonregime

1-In the registration statement in the regimethe taxpayernotestablished within the
Communitymust indicate, as identification elements, thename, postal address,
electronicaddresses, includinginternet sites, the tax identification numberin
therespective country, if any,anddeclare that heis registeredfor VAT purposes inany
other MemberState of the Community.

2-The taxable person notestablished within the Communitymustreport anychanges in
the informationpresented, within 15days as from thedate of the amendment.

Article 13
Entitlement to reimbursement

1-Thetaxable persons not establishedwithin the Communitywhoopt to apply theruleslaid
down in thissection areexcluded from theright of deduction providedunder the Articles
19andfollowingof the VAT Code, mayrequest a refundoftax paidin the
nationalterritory,in accordancewithArticles 18to 20 oftheVAT
refundRegimetotaxpayersnot establishedin the MemberState of refundapprovedby
Decree-Law No. 186/20090f 12August.

2—For the purposes of the reimbursement grantingprovidedin the previous paragraph,
there is noapplicationof the reciprocity rules andappointment of thetax
representativeunder Article18 ofthe VAT refundregimeto taxable persons notestablished
in the MemberState ofreimbursement.

CHAPTERII

Obligations oftaxpayers whooptbyspecial regime

Article 14
Payment of tax

1-The taxable persons whodo theregistrationwithin the national territoryneedto pay
thedue taxforalltelecommunications, radio and
televisionbroadcastingservicesandelectronicallysuppliedservicestonon-taxable  persons
who  areestablishedor  domiciledinMember  States of the Community,in
whichtaxpayersare notestablishedat the timeof the statementreferred underArticle 16, or
at the latest, the deadlineforits submission.



2-Each paymentmust respect to aonly one statementsubmitted,send tothe reference
numbersuch statementand be madeby transfer toa bank accountineuro, designatedby
theAgencyof Treasury ManagementandPublic Debt-IGCP, E.P.E.(* Agéncia de Gestéo
da Tesouraria e da DividaPublica)

3-When the considerationfor the services renderedis notexpressed ineuros, it should be
appliedthe exchange rateprevailing on the lastday of theperiod covered bystatement.

4- The exchange rates used are the exchange rates of the day referred to in paragraph
published by the European Central Bank or when there is no publication on that day, the
next day of publication.

Article 15
Reporting obligations

1 - Apart from the obligation to pay the tax, the taxpayers who opt to register under the
special regime are still required to:

a) Declare, electronically, the registration, the change and the cessation of the activity
covered by the special regime;

b) Submit, electronically, a VAT statement , for each calendar quarter, regarding to
telecommunications, radio and televisionbroadcasting services and electronically
supplied services to persons who are nottaxable persons resident or established within
the Community; and

c) Maintain records of the transactions covered by special regime, properly to
assessment and supervision of tax.

2 - The statements referred to in subparagraphs a) and b) of the previous paragraph obey
to the models approved by the Regulation of Implementation (EU) n° 815/2012, of the
Commission, of September 13, 2012.

3 - The taxable persons not established in the Community who have exercised the
option foreseen under Article 3, as well as taxable persons established in other Member
Community members who are covered by a special regime by an equivalent in another
Member State, are exempt from the obligations provided for in the VAT Code
concerning the supply of telecommunications, radio and televisionbroadcasting services
and electronically suppliedservices to persons who are not taxable persons established
or domiciled in the national territory.

Article 16
VAT return

1 - The VAT return provided for in subparagraph b) of paragraph 1 of the previous
article shall contain the taxpayer identification numberand, for each Member State of



consumption in which tax is due, the total value,exclusive of tax, ofsupplies of services
carried out during the tax period, and total amount per rate of the corresponding VAT.

2 - The VAT return to be submitted by taxpayers established in national territory also
includes, when the taxpayer has one or more permanent establishments as from which
the services are provided in addition to the one situated within the national territory, the
total value of services covered by the special regime for each Member State in which he
has an establishment, well as the identification number for VAT purposes or tax
identification number of that establishment, broken down by Member State of
consumption.

3 - For the purposes of the preceding paragraphs, the tax rates applicable are those in
force in each Member State of consumption.

4 - The VAT return shall be submitted until the 20th day the month following the
calendar quarter to which relates theservices supplies.

5 - The obligation to submit the VAT return exists even if there aren’ttaxable
operations, in the corresponding period, in any Member State.

Article 17
Accounting records of operations

1 - The accounting records of theservices supplies must be organized in order to enable
the knowledge of the necessary elements to the tax assessment and monitoring.

2 - Records must be maintained for al0 years period, beginning on December 31 of the
year in which the operation has been performed.

3 - Records must be made available electronically at the request of the Tax and Customs
Authority or of any Member State of consumption.

4 - The taxable persons not established in the national territory who are covered by a
special regime equivalent in another Member State and provide telecommunications,
radio and television broadcasting services and electronically suppliedservices to persons
who are taxable persons resident or established within the national territory, they must
render available electronically upon request of Tax and Customs Authority, the records
of these operations.

CHAPTER 11
Guarantees of taxable persons
Article 18

Notifications



1 - For the purposes of this special regime, the notifications addressed to taxable
persons not established within the national territory are electronicallymade, certified
with advanced electronic signature as provided by of Public Electronics Certification
System - Infrastructure of Public Keys.(“ Sistema de Certificacdo Electronica do
Estado- Infraestrutura de Chaves Pablicas “)

2 - The notifications carried outunder the above paragraph are deemed made on the date
of shipment, serving ofcopyproof of the message which states that this was successfully
sent.

Article 19
Means of protection

Refusal of registration or exclusion order of thespecial regimecan be appealed,
submitting electronically, or judicial review pursuant to the Code Procedure and Tax
Procedure.

CHAPTER IV
Final Close
Article 20

Applicable law

The discipline of the VAT Code and respectivesupplement legislation is applicable in
all it does not reveal contrary to the provisions of this special regime, Implementing
Regulation (EU) No 282/2011, of the Council of March 15, 2011, and the Implementing
Regulation (EU) No 815/2012, the Commission on September 13, 2012,



